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§ 381.8 Subsidized vessel participation.

(a) For the purpose of approving sub-
sidized U.S.-flag liner and bulk vessels
competing for the carriage of dry bulk
preference cargoes, each department or
agency having responsibility under the
Cargo Preference Act of 1954 (46 U.S.C.
1214(b)), shall evaluate bids received
from the operators of such vessels in
the manner described in this section.

(b) When a subsidized vessel operator
is the apparent low U.S.-flag responsive
bidder for a dry bulk preference cargo,
the responsible department or agency
shall evaluate the subsidized operator’s
bid by:

(1) Requesting from MARAD an
amount for the operating-differential
subsidy (ODS) likely to be paid for the
carriage of such cargo expressed as a
cost per ton for performing the voyage
by the apparent low responsive sub-
sidized bidders;

(2) Deriving ‘‘augmented bids’’ for
the subsidized operators by adding the
ODS amount to each subsidized opera-
tor’s bid;

(3) Comparing the augmented bids of
the subsidized operators and the bids of
unsubsidized operators to determine
the apparent low responsive bidder;

(4) Requesting from MARAD a fair
and reasonable guideline rate for the
apparent low responsive bidder which
shall be based on MARAD’s calculation
of anticipated costs (less ODS in the
case of a subsidized vessel) for the voy-
age plus a reasonable amount for profit
for the voyage; and

(5) Determining whether the sub-
sidized operator’s unaugmented bid or
the unsubsidized operator’s bid, which-
ever was determined to be the lowest
responsive bid pursuant to paragraph
(b)(3) of this section, is at or below the
fair and reasonable guideline rate.

(c) If the amount of dry bulk cargo to
be shipped is changed at any time prior
to award, the department or agency
shall request that MARAD provide new
ODS amounts applicable to the car-
riage. The department or agency shall
redetermine the augmented bids before
determining the lowest responsive bid
and requesting from MARAD a revised
fair and reasonable guideline rate in
accordance with the provisions of para-
graph (b) of this section.

(d) Whenever a bid is submitted for a
U.S.-flag vessel for the transportation
of dry bulk preference cargo, the re-
sponsible department or agency shall
only approve bids that apply to an indi-
vidual vessel, and may not accept com-
bined bids submitted for more than one
vessel. If two or more vessels are of-
fered, separate bids shall be submitted
for each vessel. A bidder may submit a
conditional lower bid for each vessel to
be effective only if more than one ves-
sel is contracted to carry the cargo.

(e) The requirements of this section
shall apply only to those departments
or agencies that directly pay or finance
all or part of U.S.-flag ocean freight
transportation costs for the carriage of
dry bulk preference cargoes, in accord-
ance with this part.

(f) The requirements of this section
shall not apply to foreign aid consist-
ing of direct cash transfer payments
under specific agreements between de-
partments or agencies and the recipi-
ent country with respect to the utiliza-
tion of U.S.-flag vessels for transpor-
tation of commodities purchased with
such funds.

[53 FR 24272, June 28, 1988]

§ 381.9 Available U.S.-flag service.
For purposes of shipping bulk agri-

cultural commodities under programs
administered by sponsoring Federal
agencies from U.S. Great Lakes ports
during the 1996–2000 Great Lakes ship-
ping seasons, if direct all-U.S.-flag
service, at fair and reasonable rates, is
not available at U.S. Great Lakes
ports, a joint service involving a for-
eign-flag vessel(s) carrying cargo no
farther than a Canadian port(s) or
other point(s) on the Gulf of St. Law-
rence, with transshipment via a U.S.-
flag privately-owned commercial vessel
to the ultimate foreign destination,
will be deemed to comply with the re-
quirement of ‘‘available’’ commercial
U.S.-flag service under the Cargo Pref-
erence Act of 1954. Shipper agencies
considering bids resulting in the lowest
landed cost of transportation based on
U.S.-flag rates and service shall in-
clude within the comparison of U.S.-
flag rates and service, for shipments
originating in U.S. Great Lakes ports,
through rates (if offered) to a Canadian
port or other point on the Gulf of St.
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Lawrence and a U.S.-flag leg for the re-
mainder of the voyage. The ‘‘fair and
reasonable’’ rate for this mixed service
will be determined by considering the
U.S.-flag component under the existing
regulations at 46 CFR Part 382 or 383,
as appropriate, and incorporating the
cost for the foreign-flag component
into the U.S.-flag ‘‘fair and reasonable’’
rate in the same way as the cost of for-
eign-flag vessels used to lighten U.S.-
flag vessels in the recipient country’s
territorial waters. Alternatively, the
supplier of the commodity may offer
the Cargo FOB Canadian trans-
shipment point, and MARAD will de-
termine fair and reasonable rates ac-
cordingly.

[61 FR 24897, May 17, 1996]

PART 382—DETERMINATION OF
FAIR AND REASONABLE RATES
FOR THE CARRIAGE OF BULK
AND PACKAGED PREFERENCE
CARGOES ON U.S.-FLAG COM-
MERCIAL VESSELS

Sec.
382.1 Scope.
382.2 Data submission.
382.3 Determination of fair and reasonable

rates.
382.4 Waiver.

AUTHORITY: Secs. 204 and 901 of the Mer-
chant Marine Act, 1936, as amended (46 App.
U.S.C. 1114, 1241); 49 CFR 1.66.

SOURCE: 54 FR 49088, Nov. 29, 1989, unless
otherwise noted.

§ 382.1 Scope.
These regulations prescribe the type

of information that must be submitted
by operators interested in carrying
bulk and packaged preference cargoes,
and the method for calculating fair and
reasonable rates for the carriage of dry
(including packaged) and liquid bulk
preference cargoes on U.S.-flag com-
mercial vessels, except less than full
cargoes on liner vessels, pursuant to
section 901 of the Merchant Marine
Act, 1936, as amended.

§ 382.2 Data Submission.
(a) General. The operators shall sub-

mit information, described in para-
graphs (b) and (c) of this section, to the
Director, Office of Ship Operating As-

sistance, Maritime Administration,
Washington, DC 20590. To the extent a
vessel is time chartered, the operator
shall also submit operating expenses
for that vessel. All submissions shall be
certified by the operators and are sub-
ject to verification, at MARAD’s dis-
cretion, by the Office of the Inspector
General, Department of Transpor-
tation. MARAD’s calculations of the
fair and reasonable rates for U.S.-flag
vessels shall be performed on the basis
of cost data provided by the U.S.-flag
vessel operator as specified herein.
Failure of a vessel operator to submit
the required cost data will result in
MARAD being unable to construct the
guideline rate for the affected vessel,
which may result in such vessel not
being approved by the sponsoring Fed-
eral agency.

(b) Required information for each ves-
sel. The following information shall be
submitted not later than 120 days fol-
lowing the effective date of this part
for the previous calendar year and
shall be updated not later than April 30
for each subsequent calendar year. In
instances where a vessel has not pre-
viously participated in the carriage of
cargoes described in § 382.1, the infor-
mation shall be submitted not later
than the same date as the offer for car-
riage of such cargoes is submitted to
the sponsoring Federal agency, and/or
its program participant, and/or its
agent and/or program’s agent, or
freight forwarder.

(1) Vessel name.
(2) Vessel DWT and net registered

tonnage for the Suez and Panana Ca-
nals.

(3) Date built, rebuilt and/or pur-
chased.

(4) Normal operating speed.
(5) Daily fuel consumption at normal

operating speed, in metric tons (U.S.
gallons for tugs) and by type of fuel,
per day.

(6) Fuel consumption in port while
pumping and standing, in metric tons
(U.S. gallons for tugs), by type of fuel,
per day.

(7) Total capitalized vessel costs (list
and date capitalized improvements sep-
arately), and applicable interest rates
for indebtedness (where capital leases
are involved, the operator shall report
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